S

’ ’THE PALESTINIAN REVOLUTION

MacBride, Sean et al. Israel in Lebanon: Report of the
International Commission to Enquire into Reported
Violations of International Law by Israel During its
Invasion of the Lebanon. London: Ithaca Press, 1983.






















































g ! 4

THE PALESTINIAN REVOLUTION

CONCLUSIONS

The principal and essential judgments of the Commission are concerned and
connected with the eight questions which constituted the Terms of
Reference of the Commission. In eddition, evidence presented to the
Commission has led it to formulate additional conclusions. The general
conclusions are first related to the eight questions, with the additional
conclusions following:

1. Has the Government of Israel committed acts of aggression contrary
. to international law?

The Commission considers that Israel has been guilty of aggression against
the sovereignty of Lebanon and the rights of the Palestinian people. Such
ggression has taken place contrary to the provisions of the Charter of the
UN and other fundamental principles of international law. Such a violation
of international law has been described by the principal legal body of the
, the International Law Commission, as a crime under international law,
since the wrongful act results from a breach of an international obligation
‘sssential for the protection of the fundamental interests of the international
community as a whole.’

- The Commission considers that Israel is also in breach of the international
obligation to safeguard the right of self-determination of the Palestinian
people and of the rules of law prohibiting the establishment or maintenance

0y y force of colonial domination. The Commission is convinced that until
dsracl recognises the legitimate rights of the Palestinians, including the right
i self-determination, there can be no las ting peace in the Middle Eastoran
end to the Arab-Israeli conflict, These crimes of State give rise to criminal
fability as far as the State of Israel is concerned. The Commission wishes to
draw attention to the legal and pulmcnl responsibility of other states,
ternational bodies and pubhc and private organisations which assist in the
fimmission of various crimes, but especially the crime of aggression.
| ml:l has persistently violated the prlntlph‘!s of the Charter of the United
-._ and has systematically refused to ‘agree to accept and carry out the
lﬂns of the Security Council' in accordance with Article 25 of the

rter. Decisions of the Security Council are not limited to the provisions
hapter VII of the Charter where the Security Council determines that
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degrading treatment? Has there been a violation of international law
arising out of the classification or denial of status to Palestinian prisoners
or detainees?

The Commission concludes that Israel violated international rules dealing
with prisoners, both civilians and fighters, particularly by denying
Palestinian and Lebanese fighters prisoner-or-war status, as provided under
Geneva Convention 111 of 1949 and the Additional Protocol I of 1977, and
by subjecting these prisoners to unlawful treatment which included
degrading treatment and brutality, on occasion leading to death, during
arrest and transportation. Forbidden interrogation of detainees, both of
prisoners-of-war and civilians, was often conducted with violence and
sometimes torture, contrary to the Geneva Conventions. Detainees were
intentionally deprived of medical care in camps both in Israel and at Al-
Ansar in Lebanon and have been kept in degrading conditions, all of which
gre contrary to the Conventions and the Protocol.

4. Has there been deliberate or indiscriminate or reckless bombard-
ment of civilian targerts, for example: hospitals, schools or other non-
military objectives?

The Commission concludes that the bombardment by the Israeli forces
displayed at best a disregard for civilian objects such as hospitals, schools
and dwellings; that on many occasions, the Israeli forces were careless in
their bombardment of any distinction between military and civilian targers;
and that at least some of the damage and destruction wrought was a
consequence of deliberate and intentional bombardment of objects which
could only have been perceived as civilian in nature. There were, therefore,
clear violations of the laws of war.

5. Has there been systematic bombardment or other destruction of
towns, cities, villages or refugee camps?

The Commission's view is that the attacks and the bombardment by the
Israeli forces of centres of population were, in many cases, disproportionate
in their effects on civilian objects and population relative to any military
advantage gained. The Commission concludes that there were violations of
the principle of proportionality and acts of violence contrary to the laws of
war. The responsibility for these violations lies upon those commanders of
the Israeli forces and their political superiors who planned and decided upon
artacks which could be expected to and did cause civilian casualties and
damage and destruction to civilian objects excessive in relation to the
military advantage, if any, anticipated.

6. Have the acts of the Isracli armed forces caused the dispersal,
deportation, or ill-treatment of populations, in violation of international
law?
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Chatila. From the evidence disclosed, Israel was involved in the planning
and the preparation of the massacres and played a facilitative role in the
actual killings.,

The Commission draws attention to the fact that unlike crimes of State,
such as the crime of aggression, where only the State is liable, crimes against

ace, war crimes and crimes against humanity, as identified in paragraphs
1-8 above, invite individual responsibility, with an obligation on States to
punish individuals or organisations in accordance with the rules of their
internal law.

The Nuremberg Principles, which are now part of customary
international law, identified ‘leaders, organisations, instigators and
accomplices, participating in the formulation or execution of acommon plan
or conspiracy to commit’ these crimes, as responsible for all acts performed
by any persons in execution of such a plan.

Under the Geneva Conventions of 1949, as supplemented by Protocol I of
1977, States party to the Conventions are obliged to prosecute individuals,
regardless of nationality, for serious breaches of specific provisions of the
Conventions.

The Commission, having considered the evidence and the relevant rules
of law, concludes, in relation to the questions posed in its terms of reference,

l thar:

I 1. The Government of Israel has committed acts of aggression contrary
to international law.

2. The Israeli armed forces have made use of weapons or methods of
| warfare forbidden by international law, including the laws of war.

| 3. Palestinian, Lebanese and prisoners of other nationalities have been

i subjected to treatment forbidden by international law, including
inhuman and degrading treatment. In addition, there has been a violation

I| of international law arising out of a denial of prisoner-of-war status to
Palestinian prisoners or detainees.

4, There has been deliberate or indiscriminate or reckless bombard-
ment of a civilian character, of hospitals, schools and other non-military
targets.

5. There has been systematic bombardment and other destruction of
towns, cities, villages and refugee camps.

6. The acts of the Israeli armed forces have caused the dispersal,
deportation and ill-treatment of populations, in violation of international
law.

7. The Government of Israel has no valid reasons under international
law for its invasion of the Lebanon, for the manner in which it conducted
hostilities or for its actions as an occupying force.
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This obligation includes a duty to compensate victims and the survivors,
6. The Commission recommends the payment by Israel of a full indemnity
to the Government of Lebanon in respect of the damage inflicted on
Lebanese property arising from and incidental to the invasion and
occupation of Lebanese territory by Israeli forces. In default of agreement as
to the amount payable to the Government of Lebanon, the matter should be
submitted to international arbitration.

7. The Commission recommends that Israel should pay to the
International Committee of the Red Cross and other voluntary bodies
compensation adequate to reimburse such voluntary organisations for the
cost of supplies and services provided by them arising from the Isracli
invasion and occupation of the Lebanon. In default of an agreement, the
amount in each case should be determined by an assessor appointed by the
Secretary-General of the United Nations.

8. The Commission recommends that the United Nations set up aspecial
international tribunal to investigate and prosecute individuals charged with
crimes of state, especially in connection with the Chatila and Sabra
massacres. Such prosecutions should be carried by due legal process and
with fairness to the accused.

9. The Commission recommends that a competent international body be
designated or established to clarify the conception of genocide in relation to
Israeli policies and practices toward the Palestinian people.

10. The Commission proposes the suspension of all financial supportand of
all supplies, direct or indirect, to Israel of any arms or other military
equipment (including aircraft, tanks, ammunition, bulldozers etc.) by any
member state of the United Nations until the Government of Israel accepts
and complies with such of the Commission’s recommendations as are
applicable to Israel.

A, K. Asmal

B. Bercusson

R. A. Falk

S. MacBride

G. de la Pradelle
S. Wild





